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(b) If a party’s written application
for subpoena is submitted three (3)
working days or less before the hearing
to which it relates, a subpoena shall
issue at the discretion of the Chief Ad-
ministrative Law Judge or presiding
administrative law judge, as appro-
priate.

(c) Motion to quash or limit subpoena.
Within ten (10) days of receipt of a sub-
poena but no later than the date of the
hearing, the person against whom it is
directed may file a motion to quash or
limit the subpoena, setting forth the
reasons why the subpoena should be
withdrawn or why it should by limited
in scope. Any such motion shall be an-
swered within ten (10) days of service,
and shall be ruled on immediately
thereafter. The order shall specify the
date, if any, for compliance with the
specifications of the subpoena.

(d) Failure to comply. Upon the failure
of any person to comply with an order
to testify or a subpoena, the party ad-
versely affected by such failure to com-
ply may, where authorized by statute
or by law, apply to the appropriate dis-
trict court for enforcement of the order
or subpoena.

§ 18.25 Designation of administrative
law judge.

Hearings shall be held before an ad-
ministrative law judge appointed under
5 U.S.C. 3105 and assigned to the De-
partment of Labor. The presiding judge
shall be designated by the Chief Ad-
ministrative Law Judge.

§ 18.26 Conduct of hearings.
Unless otherwise required by statute

or regulations, hearings shall be con-
ducted in conformance with the Ad-
ministrative Procedure Act, 5 U.S.C.
554.

§ 18.27 Notice of hearing.
(a) Generally. Except when hearings

are scheduled by calendar call, the ad-
ministrative law judge to whom the
matter is referred shall notify the par-
ties by mail of a day, time, and place
set for hearing thereon or for a pre-
hearing conference, or both. No date
earlier than fifteen (15) days after the
date of such notice shall be set for such
hearing or conference, except by agree-
ment of the parties. Service of such no-

tice shall be made by regular, first-
class mail, unless under the cir-
cumstances it appears to the adminis-
trative law judge that certified mail,
mailgram, telephone, or any combina-
tion of these methods should be used
instead.

(b) Change of date, time and place. The
Chief Administrative Law Judge or the
administrative law judge assigned to
the case may change the time, date and
place of the hearing, or temporarily ad-
journ a hearing, on his or her own mo-
tion or for good cause shown by a
party. The parties shall be given not
less than ten (10) days notice of the
new hearing date, unless they agree to
such change without such notice.

(c) Place of hearing. Unless otherwise
required by statute or regulation, due
regard shall be given to the conven-
ience of the parties and the witnesses
in selecting a place for the hearing.

§ 18.28 Continuances.

(a) When granted. Continuances will
only by granted in cases of prior judi-
cial commitments or undue hardship,
or a showing of other good cause.

(b) Time limit for requesting. Except for
good cause arising thereafter, requests
for continuances must be filed within
fourteen (14) days prior to the date set
for hearing.

(c) How filed. Motions for continu-
ances shall be in writing. At least
3″x31⁄2″ of blank space shall be provided
on the last page of the motion to per-
mit space for the entry of an order by
the administrative law judge. Copies
shall be served on all parties. Any mo-
tions for continuances made within ten
(10) days of the date of the scheduled
proceeding shall, in addition to the
written request, be telephonically con-
veyed to the administrative law judge
or a member of his or her staff and to
all other parties. Motions for continu-
ances, based on reasons not reasonably
ascertainable prior thereto, may also
be made on the record at calendar
calls, prehearing conferences or hear-
ings.

(d) Ruling. Time permitting, the ad-
ministrative law judge shall issue a
written order in advance of the sched-
uled proceeding date which either al-
lows or denies the request. Otherwise
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the ruling may be made orally by tele-
phonic communication to the party re-
questing same who shall be responsible
for telephonically notifying all other
parties. Oral orders shall be confirmed
in writing.

[48 FR 32538, July 15, 1983; 49 FR 2739, Jan. 20,
1984]

§ 18.29 Authority of administrative law
judge.

(a) General powers. In any proceeding
under this part, the administrative law
judge shall have all powers necessary
to the conduct of fair and impartial
hearings, including, but not limited to,
the following:

(1) Conduct formal hearings in ac-
cordance with the provisions of this
part;

(2) Administer oaths and examine
witnesses;

(3) Compel the production of docu-
ments and appearance of witnesses in
control of the parties;

(4) Compel the appearance of wit-
nesses by the issuance of subpoenas as
authorized by statute or law;

(5) Issue decisions and orders;
(6) Take any action authorized by the

Administrative Procedure Act;
(7) Exercise, for the purpose of the

hearing and in regulating the conduct
of the proceeding, such powers vested
in the Secretary of Labor as are nec-
essary and appropriate therefor;

(8) Where applicable, take any appro-
priate action authorized by the Rules
of Civil Procedure for the United
States District Courts, issued from
time to time and amended pursuant to
28 U.S.C. 2072; and

(9) Do all other things necessary to
enable him or her to discharge the du-
ties of the office.

(b) Enforcement. If any person in pro-
ceedings before an adjudication officer
disobeys or resists any lawful order or
process, or misbehaves during a hear-
ing or so near the place thereof as to
obstruct the same, or neglects to
produce, after having been ordered to
do so, any pertinent book, paper or
document, or refuses to appear after
having been subpoenaed, or upon ap-
pearing refuses to take the oath as a
witness, or after having taken the oath
refuses to be examined according to
law, the administrative law judge re-

sponsible for the adjudication, where
authorized by statute or law, may cer-
tify the facts to the Federal District
Court having jurisdiction in the place
in which he or she is sitting to request
appropriate remedies.

§ 18.30 Unavailability of administra-
tive law judge.

In the event the administrative law
judge designated to conduct the hear-
ing becomes unavailable, the Chief Ad-
ministrative Law Judge may designate
another administrative law judge for
the purpose of further hearing or other
appropriate action.

§ 18.31 Disqualification.

(a) When an administrative law judge
deems himself or herself disqualified to
preside in a particular proceeding, such
judge shall withdraw therefrom by no-
tice on the record directed to the Chief
Administrative Law Judge.

(b) Whenever any party shall deem
the administrative law judge for any
reason to be disqualified to preside, or
to continue to preside, in a particular
proceeding, that party shall file with
the administrative law judge a motion
to recuse. The motion shall be sup-
ported by an affidavit setting forth the
alleged grounds for disqualification.
The administrative law judge shall rule
upon the motion.

(c) In the event of disqualification or
recusal of an administrative law judge
as provided in paragraph (a) or (b) of
this section, the Chief Administrative
Law Judge shall refer the matter to an-
other administrative law judge for fur-
ther proceedings.

§ 18.32 Separation of functions.

No officer, employee, or agent of the
Federal Government engaged in the
performance of investigative or pros-
ecutorial functions in connection with
any proceeding shall, in that pro-
ceeding or a factually related pro-
ceeding, participate or advise in the de-
cision of the administrative law judge,
except as a witness or counsel in the
proceedings.

§ 18.33 Expedition.

Hearings shall proceed with all rea-
sonable speed, insofar as practicable
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